
BRECKLAND COUNCIL: Responses to Consultation 

Chapter 2: Code of conduct for local authority members  

Question 1 

 

Do you agree that the members’ code should apply to a member’s conduct when 
acting in their non-official capacity? 

RESPONSE: Yes, but only where the conduct has some bearing on the 
member’s role as a councillor and is sufficiently serious. 

Question 2 

 

Do you agree with this definition of ‘criminal offence’ for the purpose of the 
members’ code? If not, what other definition would you support, for instance should 
it include police cautions? Please give details. 

RESPONSE: We believe that the definition is set rather too widely: it should 
not catch very minor offences which do not relate to the member’s role as a 
councillor. Perhaps a threshold should be set, so that any offences where 
there is a fine of, say, less than £400 should not be included, unless they 
relate directly to the local government context. Cases where there is a 
conviction but no fine or only a caution should definitely not be included. 

Some individual comments on the above were: 

i) The overwhelming response to the SBE in earlier consultations on extending the 
Code to apply when acting in non-official capacity has been that councillors will 
inevitably be judged suitable for their position, or not, across the whole of their 
public activity, however remote it is from their council duties.  Levels of fines will 
include regional variations, depending on what is seen as a particular problem in 
the area (unless magisterial policy has changed significantly recently), and will need 
updating.  Level of seriousness and relevance best left to standards committees' 
judgement? 

ii) My concern is that the Code of Conduct should not decide/ decree what is minor 
or serious by the criteria of the punishment. 

iii) If you drive on a foreign licence and you are caught speeding, the police will not 
give a fixed penalty which would be the norm for 3 penalty points - you will go to 
court so the licence can go onto the DVLA data base.  This would therefore be 
caught in this part of the Code, if implemented,  - on the other hand you may get a 
fixed penalty for trying to intimidate a juror in a murder trial!  (Source - Judge 
Downes at the Magistrates AGM 08).  I would suggest that "criminal offence" be 
defined as any criminal offence for which the member has been convicted in a 
criminal court and receives a Community sentence. My view is that Fixed Penalties 
are inconsistent in policing terms (both locally and nationally) and should not be 
mentioned in the Code at all. 

Question 3 

 

Do you agree with this definition of ‘official capacity’ for the purpose of the 
members’ code? If not, what other definition would you support? Please give 
details. 

RESPONSE: Yes 

Question 4 

 

Do you agree that the members’ code should only apply where a criminal offence 
and conviction abroad would have been a criminal offence if committed in the UK? 

RESPONSE: No.  All serious offences committed abroad should be included. 

Question 5 

 

Do you agree that an ethical investigation should not proceed until the criminal 
process has been completed? 

RESPONSE: Yes- there does not seem to be a workable alternative, although 



this does mean that the member is not suspended before conviction even 
where very serious charges are brought.  

Question 6 

 

Do you think that the amendments to the members’ code suggested in this chapter 
are required? Are there any other drafting amendments which would be helpful? If 
so, please could you provide details of your suggested amendments? 

RESPONSE: Yes, but see attached schedule for some suggested drafting 
amendments. 

Question 7 

 

Are there any aspects of conduct currently included in the members’ code that are 
not required? If so, please could you specify which aspects and the reasons why 
you hold this view? 

RESPONSE: No 

Question 8 

 

Are there any aspects of conduct in a member’s official capacity not specified in the 
members’ code that should be included? Please give details. 

RESPONSE: There is an argument for including political group meetings in 
the requirement to declare interests, even if a member is not required to leave 
the room, although monitoring this might be difficult. 

Question 9 

 

Does the proposed timescale of two months, during which a member must give an 
undertaking to observe the members’ code, starting from the date the authority 
adopts the code, provide members with sufficient time to undertake to observe the 
code? 

RESPONSE: Two months will be adequate for 99.5% of cases, but we can 
envisage cases, such as illness or where the member is out of the country, 
where it might catch members unnecessarily. One member suggested that it 
is simpler not to give a time, but to require the undertaking before the 
member acts as a councillor again after the new Code has been introduced. 

Question 
10 

 

Do you agree with the addition of this new general principle, applied specifically to 
conduct in a member’s non-official capacity? 

RESPONSE: Yes 

Question 
11  

 

Do you agree with this broad definition of ‘criminal offence’ for the purpose of the 
General Principles Order? Or do you consider that ‘criminal offence’ should be 
defined differently?  

RESPONSE: Yes, although an alternative definition would be conduct which 
is likely to constitute a criminal offence. 

Question 
12 

 

Do you agree with this definition of ‘official capacity’ for the purpose of the General 
Principles Order?  

RESPONSE: Yes  

 

(This response does not include comments on the  Model Code for Employees) 

 

 


